In January 1984 Y&O closed  the Allison Mine and  Goff was   transferred
to an underground job as a  labor  foreman at Y&O's Nelms  Mine,   effective
January 9,   1984.     As a labor foreman Goff would work primarily  in the
less dusty outby areas but would  work near or at  the  face when necessary.
Upon reporting to work on January 9,  1984,   Goff gave  Charles  Wurschum,
the Nelms mine manager,  copies of slips  from his doctor  stating  that  he
had pneumoconlosls and should not work underground.     On January 12,
1984,   Goff  called  in sick to John Ronevlch,   his  immediate  supervisor.
Goff went to his doctor and was diagnosed as having bronchitis  and
advised not   to return to work for two weeks  or until he  recovered,
After Goff  relayed this advice to Ronevlch*  he was  requested  by Y&O  to
undergo a medical examination at   the Wheeling Park Hospital.     The next
day Goff reported for that  examination.     He was  given a  battery of
medical tests,  had  chest x-rays   taken,   and was  examined by a  certified
"B" reader of chest x-rays.   l\l    The results of his  examination were  not
immediately available.  5/

On January 14,  1984,  the day after his medical examination at  the
Wheeling Park Hospital,  Goff mailed   a Part  90 application and  chest
x-rays  to MSHA.     These x-rays had been taken at a  local  clinic  in October
1983.     Goff s application requested  a determination  by MSHA of  his
eligibility for participation in  the Part 90  transfer program.

On January 16,  1984,   Goff wrote a  letter  to Donald Weber,   Y&0Ts
director of personnel,   calling attention to  his  chest x-rays  of August
1982 and October 1983 and stating  that he was  unable   to  perform his
duties as a labor foreman due to pneumoconlosis  and  that he  should not
be working underground  in the dust.     Goff  further  stated   that  until he
had a job out of the dust,   he would be off work under doctor's  advice,
but was willing to return to work with his doctor's  release.     The letter
made no reference to Part 90 status.     On January  19,   1984,   Goff met with
Weber and Wurschum and was advised that review of  the medical report
from Wheeling Park Hospital  indicated that there was  nothing preventing
Goff  from working underground as  a supervisor,   and   that   if  he  did not

4/      A "B" reader is a person possessing the highest   qualifications  to
read chest  x-rays for evidence of  pneumoconiosis  by  the National Institute
of Occupational Safety and Health.

5/      Goff states that while  awaiting his  examination,   he was  asked by a
nurse whether he wanted to complete  a Part  90 application  and  have   the
application and his x-rays sent  to MSHA for a  Part  90  status   determination.
Goff states  that he completed  the application  but   that   the application
and the Wheeling Park Hospital x-rays were not sent  to MSHA.     Tr.
196-97,   200.     On review,   Goff alleges  that Y&O prevented   the mailing  of
the application and the x-rays.     There  is,  however,   no  evidence  in  the
record which  supports  even an'inference  to support  this  allegation.

1862   (reprint)f "significant and substantial" violations  exists,
